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DETAILED ACTION 

1 . Claims 1-6 are presented for examination. 

Priority 

2. Acknowledgment is made of applicant's claim for foreign priority under 35 
U.S.C. 1 19(a)-(d). The certified copy has been filed in the application filed on 04/20/2006. 

Information Disclosure Statement 

3. The information disclosure statements (IDS) submitted on 5/05/2006 & 01/29/2007 are in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

Drawings 

4. Figure 1 - 2 should be designated by a legend such as --Prior Art- because both figures 
are used as examples to illustrate "background art". See MPEP § 608.02(g). Corrected drawings 
in compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled "Replacement 
Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct any portion of the 
drawing figures. If the changes are not accepted by the examiner, the applicant will be notified 
and informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 
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Specification 

5. Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concerns," 
"The disclosure defined by this invention," "The disclosure describes," etc. 

6. The abstract of the disclosure is objected to because the information provided is repeated 
in the title. Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC § 112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

8. Claims 1 -6 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. There is insufficient structural evidence or support for the following means for 
function viewed in light of the specification, "detecting means", "changing means", & 
"generating means". Therefore, the examiner is examining this matter in view & in compliance 
with the statute 35 USC 1 12 6 th paragraph. For the purpose of this examination "detecting 
means", "changing means", & "generating means" can be any structure or component which 
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detects, changes, and generates. 

Claim Rejections - 35 USC § 101 

9. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 3 & 6 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non- statutory subject matter. 

The preamble recites "A program". A claimed "program" is clearly not a "process" under 
35 U.S.C. 101 because it is not a series of steps. A claimed "program" has no physical structure, 
does not itself perform any useful, concrete and tangible result and, thus, does not fit within the 
definition of a machine. A claimed "program" is not matter, but a form of "data structure" or 
" computer language instructions" , and therefore is not a composition of matter. And lastly, 
because a "programming code" lacks physical substance and is not a residual class of product, a 
claimed signal does not fall within the definitions of manufacture. Therefore, a claimed signal 
does not constitute patentable subject matter as set forth in 35 U.S.C. 101. As such, the claim is 
not limited to statutory subject matter and is therefore non-statutory. 

In view of the below sited MPEP section the claims are non-statutory because they are 
functional descriptive material per se. 



MPEP 2106.01 [R-5] 

Descriptive material can be characterized as either "functional 
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descriptive material" or "nonfunctional descriptive material." In this context, 
"functional descriptive material" consists of data structures and computer 
programs which impart functionality when employed as a computer 
component. (The definition of "data structure" is "a physical or logical 
relationship among data elements, designed to support specific data 
manipulation functions." The New IEEE Standard Dictionary of Electrical 
and Electronics Terms 308 (5th ed. 1993).) Both types of "descriptive 
material" are nonstatutory when claimed as descriptive material per se, 33 
F.3datl360,31 USPQ2datl759. 



Claim Rejections - 35 USC §102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1 - 6 are rejected under 35 U.S.C. 102(b) as being unpatentable over Fujita et al. 
(US Pub. 20040130576 Al). 

In regard to claim 1, an information processing apparatus for performing a 
predetermined process in accordance with an operation on a touch panel overlaid on a display, 
the apparatus comprising; See at least (Fujita; Fig. 2 & 5; [0026 - 0027]) - for an information 
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processing device for executing predetermined instruction in accordance with a touch screen that 
includes a panel overlaid on a display. 

detecting means for detecting a change in the aspect ratio of images to be displayed in 
the display; See at least (Fujita; Fig. 10; [0054 - 0056]) - for a display which can detect the 
change of aspect ratio of images. "In general, various aspect ratios exist for the screen portion 50 
of the touchscreen display device 70, such as 16:9 or 4:3. When for example the aspect ratio of 
the screen portion 50 is 16:9, at least two display modes are provided." [0054] 

changing means for changing the size of each operation button to be displayed 
superimposed on the images See at least (Fujita; Fig. 6 & 7, item 51; [0031] & [0042 - 0043]) - 
for a size of each button changed and the buttons are superimposed can detect the change of 
aspect ratio of images on a screen. ". . .image combination unit 30 performs image 
superimposing. Specifically, the image combination unit 30 uses an overlay technique or an OSD 
technique to display the touchscreen of the various operation buttons superimposed on the output 
image screen generated by the image processor 20. . ." [003 1 ] 

and the size of a sensitive area of the touch panel where a user operation for the 
operation buttons is recognized in accordance with the detection by the detecting means; See at 
least (Fujita; Fig. 2 & 5, item 50; [0033- 0038]) - for a sensitive area of the display panel where 
a user operates the buttons is registered in accordance by the detecting senor. "The touchscreen 
input portion 60 is the command input portion of the touchscreen, and includes, for example, a 
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touch sensor surface provided on the display panel, and a control detection circuit for the touch 
sensor surface. . ." [0033] & ". . .user touches a certain area on the screen portion 50, or when a 
user's finger or other object is brought into proximity with a prescribed position on the screen 
portion" [0038] 

determining means for determining which operation button corresponds to the user 
operation on the touch panel; See at least (Fujita; Fig. 2 & 5; [0005]) - for a controller 
determining buttons corresponds to the user operation on the panel, "...the controller determines 
which of the operation buttons has been pressed (or touched), based on the positional 
relationship between the detected area and the display area of the operation button displayed." 
[0005] 

and generating means for generating a command to perform a predetermined process in 
accordance with the determination by the determining means, See at least (Fujita; Fig. 2 & 5; 
[0062 - 0066]) - for generating instructions by the command predetermined by the user in 
accordance with the determining mean of the controller. ". . .the controller 40 awaits a command 
from the touchscreen input portion 60, and issues instructions for the superposition display 
processing of the operation button image screen." [0062] 

wherein in a case where any of the operation buttons is continuously operated before and 
after the detection of the change in aspect ratio, See at least (Fujita; Fig. 5 - 9; [0052 - 0062]) - 
Fig. 6 & 7 show the operation buttons being operated before and after the detection of the change 
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in aspect ratio. ". . .first the image processor 20 changes the display mode from the wide mode to 
the normal mode based on an image processing control signal from the controller 40. After the 
change of the display mode, the normal-mode image is moved to the right side (or the left side) 
of the screen portion 50". [0056] 

so long as the operation button to instruct a continuous process is operated before the 
detection of the change in aspect ratio, See at least (Fujita; Fig. 5 - 9; [0035 - 0038]) - for 
operation buttons instructing a process before the change in aspect ratio, "...superimposing 
display command from the touchscreen input portion 60 may be generated when the user touches 
a certain area on the screen portion 50" [0037] 

the generating means generates a command to perform the continuous process 
corresponding to the operation button regardless of another operation button operated after the 
detection of the change in aspect ratio. See at least (Fujita; Fig. 5 - 9; [0035- 0038] & [0052 - 
0062]) - for a controller generating means for generating a command signal immediately after 
the detection of an input from the touch screen; therefore, the generating means execute the 
command regardless of what instruction given by the buttons after the detection of the change in 
aspect ratio. "When the controller 40 detects that a superimposing display command is input 
from the touchscreen input portion 60, processing proceeds immediately to step S03."[0037] & 
". . .the controller 40 awaits a command from the touchscreen input portion 60, and issues 
instructions for the superposition display processing of the operation button image screen." 
[0062] 
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Claim 2 is rejected base on the same rationale as claim 1 . 

Regarding Claim 3, See at least (Fujita; [0062]) - for a controller executing instructions 
or programs. ". . .controller 40. . . issues instructions for the superposition display processing. 
[0062]. Rest of claim 3's limitation is rejected base on the same rationale as claim 1. 

In regard to claim 4, an information processing apparatus for performing a 
predetermined process in accordance with an operation on a touch panel overlaid on a display, 
the apparatus comprising; See at least (Fujita; Fig. 2 & 5; [0026 - 0027]) - for an information 
processing device for executing predetermined instruction in accordance with a touch screen that 
includes a panel overlaid on a display. 

detecting means for detecting a change in the aspect ratio of images to be displayed in 
the display; See at least (Fujita; Fig. 10; [0054 - 0056]) - for a display which can detect the 
change of aspect ratio of images. "In general, various aspect ratios exist for the screen portion 50 
of the touchscreen display device 70, such as 16:9 or 4:3. When for example the aspect ratio of 
the screen portion 50 is 16:9, at least two display modes are provided." [0054] 

changing means for changing the size of each operation button to be displayed 
superimposed on the images, See at least (Fujita; Fig. 10; [0054 - 0056]) - for a display which 
can detect the change of aspect ratio of images. "In general, various aspect ratios exist for the 
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screen portion 50 of the touchscreen display device 70, such as 16:9 or 4:3. When for example 
the aspect ratio of the screen portion 50 is 16:9, at least two display modes are provided." [0054] 

and the size of a sensitive area of the touch panel where a user operation for the 
operation buttons is recognized in accordance with the detection by the detecting means; See at 
least (Fujita; Fig. 2 & 5, item 50; [0033- 0038]) - for a sensitive area of the display panel where 
a user operates the buttons is registered in accordance by the detecting senor. "The touchscreen 
input portion 60 is the command input portion of the touchscreen, and includes, for example, a 
touch sensor surface provided on the display panel, and a control detection circuit for the touch 
sensor surface. . ." [0033] & ". . .user touches a certain area on the screen portion 50, or when a 
user's finger or other object is brought into proximity with a prescribed position on the screen 
portion" [0038] 

determining means for determining which operation button corresponds to the user 
operation on the touch panel; See at least (Fujita; Fig. 2 & 5; [0005]) - for a controller 
determining buttons corresponds to the user operation on the panel, "...the controller determines 
which of the operation buttons has been pressed (or touched), based on the positional 
relationship between the detected area and the display area of the operation button displayed." 
[0005] 

and generating means for generating a command to perform a predetermined process in 
accordance with the determination by the determining means, See at least (Fujita; Fig. 2 & 5; 
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[0062 - 0066]) - for generating instructions by the command predetermined by the user in 
accordance with the determining mean of the controller. ". . .the controller 40 awaits a command 
from the touchscreen input portion 60, and issues instructions for the superposition display 
processing of the operation button image screen." [0062] 

wherein in a case where any of the operation buttons is continuously operated before and 
after the detection of the change in aspect ratio, See at least (Fujita; Fig. 5 - 9; [0035 - 0038]) - 
for operation buttons instructing a process before the change in aspect ratio, "...superimposing 
display command from the touchscreen input portion 60 may be generated when the user touches 
a certain area on the screen portion 50"[0037] 

the generating means generates a command to stop a process that is being executed, See 
at least (Fujita; Fig. 3; [005 1]) - for a command generating means release a command to turn off 
or stop a process which is being executed. "When the superposed display off command is 
confirmed at step S04, the controller 40 turns off the superposed display of the operation button 
image screen on the screen portion 50," [005 1] 

the process corresponding to the operation button operated before the detection of the 
change in aspect ratio; See at least (Fujita; Fig. 3; [0045 -0055]) - for the process "the image 
combination unit 30 combines the source image screen 52, which is the image screen output 
from the image processor 20, with the operation button image screen 5 1 deriving from the 
operation input reception image signal, so as to generate a superposed display screen of the main 
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image and the operation button image. "[0048] is operated by command of the inputs before the 
change in aspect ratio. 

Claim 5 is rejected base on the same rationale as claim 4. 

Regarding Claim 6, See at least (Fujita; [0062]) - for a controller executing instructions 
or programs. ". . .controller 40. . . issues instructions for the superposition display processing. 
[0062]. Rest of claim 6's limitation is rejected base on the same rationale as claim 4. 

Conclusion 
Prior Arl 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Arora at el. (US Pub. 20050097476) - The present invention is about the first set of 
display information indicates a portion of the video image to be displayed in a first window of a 
first monitor. An aspect ratio of the video image is determined based on the first set of display 
information. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PAKEE FANG whose telephone number is (571)270-7219. The 
examiner can normally be reached on Monday-Friday 9AM-5PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patel Ramesh can be reached on (571)272-3688. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/PAKEE FANG/ 
Examiner, Art Unit 4146 
/Ramesh B. Patel/ 

Supervisory Patent Examiner, Art Unit 4146 



